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IN THE MATTER OF:

PROPOSED AMENDMENTS TO

STANDARDS FOR INTERSTATE AND

INTRASTATE SURFACE WATERS, No. WQCC 20-51(R)
20.6.4 NMAC

ORDER DENYING AMIGOS BRAVOS’
MOTION TO STRIKE LANL PROPOSAL [TO] TOXIC POLLUTANT DEFINITION

Amigos Bravos filed a non-dispositive Motion to Strike on December 15, 2021 that requested the Hearing
Officer to strike Triad National Security, LLC and the United States Department of Energy, National Nuclear
Security Administration (collectively “LANL’s”) final proposed amendment to the definition of “toxic pollutant”
at 20.6.4.7.T(2) NMAC, arguing that there was no evidence in the record to support LANL’s final proposed
amendment, and that there was no opportunity to cross-examine LANL witnesses on the meaning and effect of
the proposed rule change.

LANL filed a timely Response in Opposition, Amigos Bravos filed a timely Reply, and the Hearing
Officer conducted a two-hour motion hearing on December 30, 2021 with the parties in attendance (NMED did
not attend but filed a notice concurring with the Motion to Strike along with CCW-GRIP).!

On January 5, 2022, LANL filed a Notice of Compilation of Evidence that satisfied the undersigned
Hearing Officer’s request to provide citations to the record proper that supported the inclusion of LANL’s
proposed rule change. Being otherwise fully advised in the matter,

IT IS HEREBY ORDERED that the motion to strike is DENIED, and the proposed rule change to
20.6.4.7.T(2) NMAC shall remain in the Hearing Officer’s Final Report and outlined in Attachment “A” for the

Commission’s future deliberations.

Digitally signed by
G regory Gregory Chakalian

Chakalian 7755700
Gregory Chakalian,
Hearing Officer

By:

120.1.6.207.F provides “[n]on-dispositive motions may be decided by the hearing officer without a hearing.”
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Certificate of Service

I hereby certify that on January 7, 2022 a copy of the foregoing was emailed
to the persons listed below. A copy will be mailed first class upon request.

NM Environment Dept
John Verheul

Assistant General Counsel

Office of General Counsel

New Mexico Environment Department
121 Tijeras, NE, Ste. 1000
Albuquerque, NM 87102
John.verheul@state.nm.us

Triad National Security
Maxine McReynolds

Office of General Counsel
Los Alamos National Labs
PO Box 1663

Los Alamos, NM 87545
mcreynolds@lanl.gov

Louis Rose

Kari Olson

Montgomery & Andrews
PO Box 2307

Santa Fe, NM 87504
l[rose@montand.com
kolson@montand.com

Carolyn L. McIntosh

Alexander M. Arensberg

Squire Patton Boggs (US) LLP

1801 California St. Ste. 4900
Denver, CO 80211

(303) 830-1776
carolyn.mcintosh@squirepb.com
alexander.arensberg@squirepb.com

New Mexico Mining Association
Stuart R. Butzier

Modrall Sperling Roehl Harris & Sisk,
P.A.

P.O. Box 2168

Albuquerque, New Mexico 87103-2168
srb@modrall.com

Dalva Moellenberg

Gallagher & Kennedy

1239 Paseo de Peralta

Santa Fe, New Mexico 87501-2758
dim@gknet.com

Amigos Bravos
Tannis Fox

Western Environmental Law Center
208 Paseo del Pueblo Sur, #602
Taos, New Mexico 87571
fox@westernlaw.org




Buckman Direct Diversion Board

New Mexico Office of the Attorney

Kyle Harwood

Luke Pierpont

Egolf + Ferlic + Martinez + Harwood,
LLC 123 W. San Francisco St., Floor 2
Santa Fe, New Mexico 87501
kyle@egolflaw.com

luke@egolflaw.com

San Juan Water Commission
Jolene McCaleb

Elizabeth Taylor

P.O. Box 2540

Corrales, New Mexico 87048-2540
imccaleb@taylormccaleb.com
etaylor@taylormccaleb.com

General

Robert F. Sanchez

New Mexico Office of the Attorney
General

408 Galisteo St.,

Santa Fe, NM 87501
rfsanchez@nmag.gov

Communities for Clean Water and
the Gila Resources Information
Project

Charles de Saillan

Staff Attorney

New Mexico Environmental Law Center
1405 Luisa Street, Suite 5

Santa Fe, New Mexico 87505-4074
cdesaillan@nmelc.org
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Pamela Jones, Commission Administrator
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